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ABSTRACT

The most important legal result of the World War 11 was the Charter of the United Nations (UN)
— a universal international treaty, aimed at saving future generations from the disasters of a new
world war by creating the UN Security Council, which was entrusted with the main
responsibility for maintaining international peace and security. However, during the entire
period of its activity, the UN Security Council was often paralyzed and could not significantly
influence the world situation.

The article discusses possible models for improving the activities of the body, the expansion of its
membership, the problems of working methods, including the use of the veto, and also analyzes
the positions of the Member states of the Organization on the reform of the UN Security Council.
In conclusion, the need for reforms of the Security Council system to ensure peace and
cooperation of the States of the world community is emphasized.

KEYWORDS: United Nations (UN), Security Council, Reform, Permanent Members, Non-
Permanent Members, Veto, Terrorism.

INTRODUCTION

By universal recognition, the United Nations has become the most effective and universal system
for regulating international relations at the global level in the entire history of mankind. But even
this fact does not turn the UN into an ideal mechanism, all the functions of which would be fully
realized. Therefore, since the second half of the last century, the world community has begun to
discuss the special need to reform the Organization[1].

Some UN institutions eventually cease to reflect the real political balance of power, many of the
most important decisions are no longer respected by States, and direct violations of international
law occur periodically with the connivance of the Organization. One of these problematic bodies
is now the Security Council, which is entrusted by the UN Charter with "the primary
responsibility for the maintenance of international peace and security"[2].

The reform of the UN collective security system should begin with the Security Council and its
mechanisms. Such a reform cannot be carried out without the broadest support of the UN
members. However, it is not possible to solve this problem perfectly, so the adoption of some
intermediate or temporary model of reform is the most acceptable[3].
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The structure of the UN Security Council, regulated by Chapter 5 of the Charter, still reflects the
global political balance of power during the Second World War. The main feature of the status of
States with permanent membership in this body is the ability to veto decisions on the merits. The
right of veto is never explicitly mentioned in the UN Charter, but its operation is assumed to be
logical based on Article 27: "Decisions of the Security Council on all other issues [not
procedural-approx. the votes of the 9 members of the Council, including the concurring votes of
all the permanent members of the Council, are considered accepted."[2]

The issue of Security Council reform has been studied in the science of international law from
various perspectives. However, the authors usually address the problems of implementing the
powers of the Security Council, expanding its membership and using the right of veto (Attached
is a table with the permanent members of the UN Security Council who use the right of veto)
when making decisions on the merits (O. Sorokina[4], S. V. Dodonova[5], R. A.
Kalamkaryan[6], D. Ya. Kapustin[7], S. N. Snegina[8], Yu. N. Maleev[9]).

Experts, despite all the restraint in the issue of UN reform, do not deny the problems and note:
"The mechanism for joint problem solving in the Security Council does not always work
effectively, not all its resolutions are implemented, and opportunities are not used enough"[10].
UN Secretary-General Antonio Guterres also said in April 2018 that the UN Security Council no
longer reflects the real picture of the world and inevitably loses its ability to resolve major
international crises. A new stage in the discussion of the problem can be associated with the
following facts: 1) calls for Russia's exclusion from the Security Council have become
increasingly frequent[11]; 2) In September 2017, the United States announced a new UN Reform
Declaration, which was signed by more than 130 countries[12]. This document, consisting of 10
points and posted on the official website of the US Mission to the UN, contains nothing but well-
known statements: the need for reform as such; the need to reduce duplicate UN bodies; support
for the Secretary-General's aspirations in this direction, etc. But despite the broad support of the
majority of countries, some of the most influential states refused to sign this document, citing the
fact that global changes in the system cannot be made by empty declarations, but it is quite
possible to shift the political positions of some countries.

President of the Republic of Uzbekistan Shavkat Mirziyoyev made a statement at the 72nd
session of the UN General Assembly, where he stressed that Uzbekistan supports the gradual
reform of the UN Security Council[13].

Furthermore, the joint statement on further deepening and expanding the strategic partnership
between the Republic of Uzbekistan and Japan noted that the parties reaffirmed the importance
of the reform of the UN Security Council in order to transform it into a more effective body that
should ensure high representativeness and reflect the real situation in the international
community of the 21st century.

The same opinions were supported at the meeting of the leaders of Uzbekistan and Germany.
Uzbekistan and Germany, as reliable, important and long-term partners, noted that our countries
closely cooperate within the framework of international structures, such as the UN, OSCE, on
global and regional issues. Uzbekistan supports Germany's desire to become a permanent
member of the UN Security Council[14].

Since 1993, an open-ended working group has been established at the General Assembly, dealing
specifically with the problem of reforming the UN Security Council and developing resolution
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53/30 of November 23, 1998[15]. An important component of this resolution is the provision that
it will not be so easy to reform the UN Security Council now, since in order to make serious
decisions on this issue, including resolutions, it is necessary that at least two-thirds of the
participants in the General Assembly vote for it. Later, many more attempts at reform were
made, including the issue of equitable representation on the Security Council being put on the
agenda at the sessions of the General Assembly. But as can be seen from the current state of the
UN Security Council, not all such events have been successful.

In the Millennium Declaration of 2000 All States expressed their determination to intensify
efforts "to achieve a comprehensive reform of the Security Council in all its aspects”[16]. In the
2005 World Summit Outcome[17] The heads of State and Government of the UN member States
expressed support for the early reform of the Security Council as an integral part of the overall
efforts to reform the UN in order to make it more representative and effective, and thereby
ensure increased legitimacy of its decisions.

Discussions on the reform of the Security Council have been going on almost since the first years
of the UN's existence[9]. The issue of reform was repeatedly considered within the Organization,
where special working groups were created for this purpose. In particular, in the report of the
High-level Panel on Threats, Challenges and Change, "A safer world: our shared responsibility",
2004[18], which was created to develop models for the reform of the Security Council, it is
emphasized that the Council was created in such a way as to be not just a representative, but a
responsible body.

As we can see, despite the presence of quite constructive considerations, no changes are taking
place yet. However, it should be noted that States are ready to start negotiations on reform, as
was demonstrated at the intergovernmental negotiations at the UN headquarters in New York on
February 19, 2009[19], after that, negotiations on the substance of the reform began on March 4.

Under heavy pressure from troop-contributing countries, the Council's working methods have
become more transparent and the Council itself somewhat more accessible to non-member
States, but its reliance on informal consultations rather than open meetings as a decision-making
venue remains prominent[20].

Of course, the difficulty of solving this issue is due to the clash of political interests of different
States. But on the other hand, in the scientific and journalistic literature, many options for
implementing the reform have been proposed, and most of them may indeed be acceptable only
for a part of the world, but not for all or at least most of the States. In this regard, we will try to
consider the most common points of view on the reform and collect the key provisions in one
visual table. For convenience, we will sort these proposals based on three key criteria: the
composition of the Security Council, the question of the status of the veto, and the "instruments"
for implementing Security Council decisions.
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Composition of the Security Council | Right of veto Instruments

Strengthening the

Replace the State's membership in this | Revocation of the right of HUWEL Apparalls.
(transfer to the disposal

body_ Wlth regional international | veto. of the Security Council
organizations. )

of the national
forces)[21].
Removing a number of

Restrictions on the use of | issues from the
the veto in the discussion | competence  of  the

Introduce a new category of countries- of certain topics | Security Council to the
. (genocide, terrorism, | General Assembly for
elected for a longer term, but with the etc.). It is decision-making bv a

possibility ~ of  immediate  re-|. -/ . 151¢ g by
. assumed that States will | majority vote, which

election[10]. . )
comply  with these [will ~ weaken  the
restrictions on a voluntary | position of countries
basis[22]. with  the right of
veto[23].

Temporary restriction of
the veto for the violator of
the  current  Security
Council resolutions[24].

For example, a State that
does not comply with the
current resolution will be
prohibited from using the
veto in the next 2-3 votes.

Increase the number of permanent and
non-permanent _members, thereby
significantly expanding the
composition of the body.

Changing the power of
the veto — in order to
reject a decision, you will
need to put forward not
one, but two vetoes[23].

Increase the number of non-permanent
members only.

It seems that the solution to the problem lies in the most universal formula of the combination of
these proposals. For its construction, we will determine some aspects that connect this theoretical
problem with reality:

1. Without the existence of clear criteria on the basis of which new countries will be attracted to
the UN Security Council, the question of justice in relation to the associated powers will
arise. By analogy, India-Pakistan, Brazil-Argentina, Germany-Japan, etc. Thus, the choice
should be as reasonable and legitimate as possible in the eyes of the world community.

2. When choosing any criteria for the inclusion of countries in the Security Council, it should be
borne in mind that their indicators that meet these criteria will inevitably change over time.
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This means that the legitimacy of countries ' membership in the Security Council will change
accordingly. Based on these considerations, the representation in this body will have to be
reviewed again.

3. Countries with a strong status will strive to maintain their position, which they are likely to
succeed due to the large influence they have over everyone else. Therefore, it is unlikely that
it will be possible to change the current composition of countries with the right of veto. But it
is possible to organize such a system of voting on the right of veto, when it is used by one of
the permanent members of the UN Security Council, a group of countries (for example, a
composition of five or seven countries), created once from non-members of the Security
Council, will decide the issue by a simple majority, to prevent future fatal consequences and
abuse of the right of veto by permanent members of the Security Council.

4. 1t is unacceptable to expand the Security Council to an enormous size, as this will lead to a
cumbersome body and, as a result, greater inefficiency. This is often said by representatives
of the diplomatic circles of most countries.

5. Now the principle of equitable geographical distribution, which literally "breathes"” the entire
UN Charter, is suffering. For example, African, Latin American, and Asian countries do not
have the right of veto.

6. The involvement of poorly developed countries does not guarantee their independence, and
as a result, their effectiveness in the work of the body, since the practice of "buying" their
votes in international organizations is widespread. The issue will become purely financial.

CONCLUSION

Thus, we have now found out that in order to objectify the process of admitting new members to
the UN Security Council, it is necessary to develop a number of criteria on the basis of which the
selection of countries would be made. Such criteria have been proposed many times before, and
the most notable among them are those proposed by the United States of America back in 2005.
These criteria include: "The scale of the national economy; the size of the population; military
power; commitment to democracy and human rights; the ability of the country’'s armed forces to
participate in UN peacekeeping missions; opportunities for financial participation in
peacekeeping activities; financial contribution to the UN system and the country's activities in
the fight against terrorism and the proliferation of weapons of mass destruction”[22]. Certainly,
such criteria may cause dissatisfaction of some political forces, since, for example, due to the
provision on the military power of the state, the often-nominated candidacy of Japan may be
rejected due to the "pacifist” article 9 of the state Constitution, which prohibits having a military
army. However, this is also the difficulty of the much-needed reform of the Security Council-it is
necessary to find a compromise that is equally acceptable for the whole world, and not for a
specific political grouping of countries.
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